
REQUESTS FOR RESPONSES TO PREVIOUS PROPOSALS AND REQUESTS FOR 

INFORMATION RELATED TO SOCIETY “PLAY AND TALK PROPOSAL 

PRESENTED ON FEBRUARY 8, 2013” 

 

 This document identifies proposals which have been made by the Twin Cities Musicians 

Union, Local No. 30-73, American Federation of Musicians (Union) and the Saint Paul 

Orchestra Negotiating Committee (Committee) which have been ignored by The Saint Paul 

Chamber Orchestra Society (Society) in its prior responses.   

 

 This document also poses information requests which need to be answered before the 

Union can respond to the terms of the February 8, 2013 proposals. 

 

 In order for negotiations to be fruitful it is necessary that when a party rejects a proposal it 

indicates why it is doing so, so that the other parties may consider whether they are ready to alter 

their position in order to reach agreement.  These negotiations will only move forward if all 

parties are fully respond to all proposals.   

 

 It is the hope of the Committee and the Union that a Play and Talk agreement can shortly 

be reached, but the kind of detailed response requested here must be received from the Society.  

In the view of the Committee and the Union, the terms of the 2007-12 Agreement should remain 

in effect during a Play and Talk situation, unless specifically altered by terms which are mutually 

agreeable to all parties. In such a situation all parties will be required to sincerely bargain in 

order to resolve any other issue.  The Society’s February 8 proposal contains numerous terms 

which the Committee and Union have repeatedly made clear are unacceptable to the Musicians, 

including but not limited to: the reappearance of the clause allowing for involuntary termination 

of Current Musicians by the Society starting on July 1, 2015, and the possible use of the Artistic 

Review Process; the attempt to reduce overscale in individual negotiations by as much as fifty 

percent (50%); and the circumvention of the American Federation of Musicians in electronic 

media agreements. 

 

 In an effort to prevent the cancellation of any further concerts this Season, the Committee 

and the Union are prepared to begin meeting on February 21, 2013 and continue daily 

negotiations until a Play and Talk Agreement is reached, or the parties determine that no further 

negotiations would be fruitful.  It would be most helpful if those negotiations would begin with 

detailed responses to the Proposals Without Responses identified in this document, and 

responses to as many of the Information Requests made in this document as can be fully or 

significantly responded to by February 21, 2013.  These meetings should not be delayed for the 

completion of all Information Requests contained in this document. 

 

 For convenience this document is presented in the same order as issues were presented in 

this Society’s February 8, 2013 proposal. 

 

1. PLAY AND TALK 
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 Information Request:  Does the Society’s proposal mean that the Artistic Review Process 

in the 2007-12 Agreement remain in effect after June 30, 2013 unless a different agreement is 

reached? 

 

2. SPECIAL RETIREMENT PACKAGE 
 

 A. Information Request:  Are the terms of the Special Retirement Package (SRP) stated 

in the Voting Offer of the Society presented October 17, 2012 for all Musicians who retire prior 

to May 21, 2013?  Is this result the same even if any of those Musicians rescind their offer to 

retire within the fifteen (15) day period after they execute the original document even if that 

rescission occurs after May 31, 2013? 

 

 B. Information Request:  Please list all Musicians who will be eligible for the SRP at any 

time prior to June 30, 2015, and the dates of birth of each of those Musicians.  Under the terms 

of the Society proposal of February 8, 2013, state the amount of total payment each such 

Musician will receive under the SRP if they retire on or before May 31, 2013 or if they retire no 

later than June 30, 2015 with an acceptance date of December 31, 2014.  Assume for all 

Musicians retiring after May 30, 2013 that the second alternative of Guaranteed Annual Salary as 

stated in Section 4.b., Alternative Two, of the Society’s February 8, 2013 proposal applies.  

Please state in detail the method of calculation of these amounts.   

 

3. SIZE AND INSTRUMENTATION OF THE ORCHESTRA 
 

 B. Information Request:  Does “Current Musician” mean all those Musicians who were 

employed when the lockout began on October 21, 2012 and all Musicians who were on a leave 

of absence at that time?  If the “Requisite Five Non-principal Musicians” retire on or before June 

30, 2013 is it necessary that a total of twelve (12) Musicians must also retire on or before June 

30, 2013 for the SRP to be effective?  May any position held by a Current Musician on June 30, 

2013 be eliminated at any time if the “Requisite Five Non-principal Musicians” do not retire on 

or before June 30, 2013?  Is the Society proposing that the terms of these provisions extend 

beyond the expiration date of June 30, 2016 of the proposed agreement in order to protect the 

Current Musicians?  May the twelve (12) Musicians retiring on or before June 30, 2015 include 

all of the  Musicians who retire on or before June 30, 2013?  Is the Society proposing that all 

Musicians who were employed or on leave of absence on October 21, 2012 will continue to hold 

their positions, unless they retire under the SRP by June 30, 2015, until such Musician does 

retire, dies, or is permanently unable to perform their position, unless they are removed for just 

cause or through an agreed Artistic Review Process?  

 

 C. Information Request:  Will Musicians who are eliminated under this provision receive 

the $100,000 severance payment as stated in Section D.7.c. of the Society’s Voting Offer 

presented October 17, 2012? 

 

 D. Information Request:  Will the three (3) persons selected by the President to represent 

the Society on this Committee be managerial personnel of the Society?  If not, then will there 

will be any limitation upon the persons selected by the President to serve on the Committee?  If 

this special committee deadlocks how will that deadlock be resolved?  Will the Society have any 
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residual power under any term or practice of the 2007-12 Agreement to make a decision to 

determine the twenty-eight (28) positions in the Orchestra? 

 

Proposal Without Response (Involuntary Terminations) 
 

 In the Memorandum of Understanding entered into between the Union and the Society on 

July 6, 2011 it was agreed that the Artistic Review Process in the 2007-12 Agreement is 

“flawed” and it was also agreed that the procedure would not be used during the balance of the 

term of the 2007-12 Agreement.  The parties agreed that a replacement procedure would be 

agreed upon.  Since the present Artistic Review Process, and the modified procedure proposed 

by the Society, is a form of Involuntary Termination at the sole discretion of the Society, it is 

critical that the parties have an agreed upon procedure as part of any Play and Talk agreement.  

On January 22, 2013 the Committee and the Union presented a totally revised Artistic Review 

Process to the Society.  To date the Society has not indicated its acceptance or rejection of that 

proposal and if it does not accept it what parts of it are being rejected and why. 

 

4. GUARANTEED ANNUAL SALARY 
 

 A. Alternative One  

 

  Information Request:  Do these Guaranteed Annual Salary payments include the $7,000 

Annual Media Fee? 

 

5. INSURANCE 
 

 A. Information Request:  Are the benefits available to “the other full time employees 

of the Society” as of January 1, 2013, the same benefits as were available to the Musicians on 

June 30, 2012?  If the answer is no, then please describe in detail the differences in all the 

insurance plans.  These plans include medical and hospitalization, disability, dental, and life 

insurance.  

 

 B. Information Request: Does this proposal mean that all employees will continue to 

pay ten percent (10%) of the individual cost premium, that Musicians will pay twenty (20%) of 

all premium costs for family coverage and the other employees will continue to pay thirty-five 

(35%) of the premiums for family coverage?   

 

 C. Information Request:  Does the “seven percent increase in insurance cost in any 

calendar year” mean the total costs of all insurance premiums or the cost of the premium for any 

individual form of insurance?  If overall insurance costs increase by seven percent may the 

Society change the plan designed of any one or all of the insurance policies?  If the increase is 

over seven percent for a single type of insurance, may the Society change only that type of 

insurance or may it change the plan design of all types of insurance except instrument insurance?  

What possibilities does the Society understand exist under the Affordable Care Act which would 

change “the markets for health insurance … materially” that would permit the Society to change 

insurance plans?  Would the existence of exchanges in each state as required by the Affordable 

Care Act be such a material change?  Is the right to make changes restricted to medical and 
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hospitalization, and dental insurance, and if not which of the types of insurance does the Society 

consider “health insurance”? 

 

 Proposal Without Response:  On January 22, 2012 in their Fourth Proposal the Committee 

and the Union proposed the following language:   

 

  “If the Society receives a ten percent (10%) increase in the cost of a specific group 

 policy in any year, the Society and the Orchestra Committee shall agree upon changes of 

 carriers, levels of coverage, plan design or the amount of premiums to be paid by the 

 Musicians to limit the increase in cost of that specific group policy to the Society to no more 

 than ten percent (10%) in that year.”   

 

The Society has not indicated which if any parts of this proposal are acceptable to it and which 

are not.   

 

6. SENIORITY PAY 
 

 Proposal Without Response:  The Committee and the Union have repeatedly stated that in 

light of the enormous concessions in Guaranteed Annual Salary and overscale which they have 

proposed, any further concessions in seniority pay are totally inappropriate.  The Society has 

never directly explained why it does not accept this position. 

 

7. DISABILITY LEAVE 
 

 The Committee and the Union believe this matter can be settled in the Play and Talk 

negotiations.   

 

8. RUNOUTS AND TOURING 
 

 The Committee and the Union believe this matter can be settled in the Play and Talk 

negotiations.  

 

9. ELECTRONIC MEDIA 
 

 Proposal Without Response:  Both the American Federation of Musicians (AFM), and the 

Committee and the Union have repeatedly stated to management since electronic media issues 

were first discussed in May of  2012 that the Committee and the Union can only negotiate on 

electronic media matters that have only a local effect or concern only radio broadcasts.  Matters 

related to the AFM agreements to which the Society is already a party, and issues similar to or 

related to those agreements, must be negotiated with the AFM.  The Committee and the Union 

have repeatedly asked for the Society to define which of its proposals on electronic media will 

only have only local or radio affect, and/or what such electronic media issues the Society wishes 

to discuss.  The Society has repeatedly refused to separate its issues into those to be discussed 

with the Union and those to be discussed with the AFM, and has therefore engaged in no 

meaningful electronic media negotiations with the Committee and the Union.  Such negotiations 

will be promptly held, once the Society indicates the issues that need to be discussed.  In regard 
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to the AFM, the Society will need to address the issues within its jurisdiction directly with the 

AFM.  The Committee and the Union have been told that the AFM has made requests for 

information in relation to these negotiations which have not been fulfilled complied with by the 

Society.  The electronic media issues which are under the jurisdiction of the Union and the 

Committee can be resolved without the resolution of the issues with the AFM, once management 

has specified the issues to be discussed.    

 

10. RETURN TO WORK AGREEMENT 
 

 Proposal With Response:  The Union and Committee have proposed that a return to work 

agreement, as is normal upon the conclusion of a lockout or strike, should include promises of no 

reprisals of any kind, and mutual releases of all claims.  The Society has indicated no response to 

these proposals. 

 

11. SIDE LETTERS 
 

 The Committee and the Union believe this matter can be settled in the Play and Talk 

negotiations.   

 

12. DEFINITIONS AND CONFORMING CHANGES 
 

 The Committee and the Union believe this matter can be settled in the Play and Talk 

negotiations.   

 

13. REQUISITE FIVE NON-PRINCIPAL MUSICIANS 
 

 Proposal Without Response:  the Committee and the Union have requested that this 

definition of the group from which five (5) retirements need to be obtained to make the SRP 

effective be modified to include one or two section violin Musicians and one or two section viola 

Musicians.  The Society has never indicated why it will not make this change and why it thinks 

that such a change will greatly affect the artistic quality and structure of the Orchestra.  Since this 

provision is critical to resolving the SRP proposal, which is very possibly an important 

prerequisite to reaching other agreements, it is essential that the Society clearly state its position.   

 

ADDITIONAL INFORMATION REQUESTS 
 

 Some of these requests were made orally at the meeting of Society and Union Committee 

representatives held on February 4, 2013, but no responses have been received. Some of these 

requests are new.   

 

 1.   Reductions in costs to the Society of each of the following proposals it has made.  These 

calculations should be on a spreadsheet including formulas or otherwise fully explained so they 

may be verified:  

 

  a. The proposal made on September 7, 2012 were completely stated on September 20, 

2012. 
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  b. The Voting Offer proposal dated October 17, 2012. 

 

  c. The proposal presented on February 8, 2013 with separate calculations for Alternative 

One and Alternative Two of the Guaranteed Annual Salary provision. 

 

 2. Reductions in Costs to the Society of the Musicians’ Fourth Proposal - On January 

25, 2013 the Union and the Committee presented to the Society the spreadsheet calculating the 

reductions in the cost to the Society made by their Fourth Proposal.  The Society indicated it 

thought that some of those cost reductions were not accurately stated and some increases in cost 

were not considered.  Please prepare calculations showing what the Society considers to be the 

actual cost reductions of the Fourth Proposal of the Union and the Committee.  These 

calculations should be on a spreadsheet including formulas or otherwise fully explained so they 

may be verified.   

 

 3. Using the terms “Replacements” and “Extras” as defined in the Voting Offer dated 

October 17, 2012 stated separately for the 2007-08, 2008-09, 2009-10, 2010-11 and 2011-12 

Seasons list the costs for Replacements and Extras as follows:  

 

   (i) The total costs for “Replacements” and “Extras” including the number of 

services and break down the numbers by instrumentation 

 

    

 

   (ii) Total costs for airfare, lodging, and meal or per diem expenses for  all 

“Replacements” and “Extras” 

 

  In regard to any estimates of Replacement and Extra costs made for the 2013-14, 2014-15 

and 2015-16 Seasons explain how your estimates were affected by the fact that both the Society 

and the Committee and the Union have agreed that there should be only twenty-eight (28) 

positions in the Orchestra during those years, and presumably the repertoire should be selected 

accordingly.   


